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When partners change firms, everyone assumes it’s the money.  And sometimes it is the money.  If a partner moves his practice from a major firm to a less profitable or less prestigious firm, the assumptions are: he was pushed out or may have been smoking the funny stuff.  While more bucks, mid-life crisis and power squeeze plays do trigger moves, there are other factors which play a greater role.

At the risk of generalization, I have found that lawyers are generally risk adverse, do not like change and, like most everyone, are creatures of habit.  Partners that have practiced with each other for several years and have formed strong bonds are not going to chuck it at all for a few more bucks.  In fact, many are not going to throw it all away for a lot more bucks - unless accompanied by other factors.  For most, the devil you know is better than the devil you don’t.  Inertia in itself, is a strong glue.  However, based on 26 years in the executive search business, and the last 14 in attorney placement, primarily working with partners, I have found that there are ten key inertia busters.  Most are interrelated and job change is usually triggered by the convergence of several factors.

Practice Squeeze-out - As law firms become more business and bottom line oriented, firmwide leaders evaluate which practice areas are most profitable, least profitable and which best fit the firm’s strategic growth objectives.  While some practice areas may make money, they don’t make enough money.  In addition, they may not spin off much work for cross-marketing to other practice areas.  Trusts & Estate, for example, is seen as an “island” at many firms, and those in this area may feel squeezed.  (At some firms the squeeze-out is subtle: a particular partner’s associates don’t make partner or the practice is slowly starved with all the good associates going to partners with greater perceived growth potential.  In other cases, the squeeze - play is less subtle).  Sometimes “innies” become “outies” and certain practices just lose favor. 

Billing Rate Pressure - Most partners are under pressure to increase their rates, some significantly.  Many partners had to hold their breath when they began charging $300/hr.  Now many are closing in on $400/hr +.  Many clients are balking, and increasingly so as rates move higher and higher.  In the insurance industry for example, there is major rate reduction pressure.  Some partners conclude that their firm is pricing them out of the market.  When they lose one or two key clients due to rate hikes or see the likelihood of that happening, they look at their options.  The fact of the matter is that law firms make money by four ways: increasing hours, increasing rates, cutting costs and adding laterals.  Some practice areas such as project and corporate finance, securities, M&A, and high stakes litigation can command higher rates.  But some partners feel, and with solid justification, that to boost their rates 20%-25% or more, stands the likelihood of losing key clients.  In addition, many firms are substantially reducing discount rates - even with long term clients.  Some firms have a “take it or leave it” attitude.

Conflicts - As firms get larger, and the practice of law becomes more global, the specter of client conflicts increase.  Some firms walk a fine line between handling clients that are natural 

enemies - such as insurance coverage - policy holders vs. carriers, or wireless telephone companies vs. AT&T.  Some attorneys see the handwriting on the wall more quickly and make a preemptive strike.  While law firms would like to be perceived as executing well laid out business plans impacting the firm’s choice of clients and practice area enhancement, many firms decide by informal discussions, handled by the firm’s 800 pound gorilla.  Today some firms are retaining “strategic planners” to assist in the implementation of long term strategic objectives: practice area focus, expansion and revenue growth.

Rachet The Practice - Sometimes partners, even those with nice, consistent, steady practices get in a rut, bored or, what is normally the case, simply wish to deal with a higher grade clientele, especially those that pay their bills on time. Some partners, such as those at smaller firms, join larger firms with greater client entre who specifically need that lawyer’s expertise.  The work is often more interesting and the rates higher.. 

Law Firm Trade Up - While lawyers don’t openly talk about it, there is a definite law firm caste 

system - first tier, second tier, third tier firms and those in between.  As people trade-up from an Infinity I30 - to a Lexus GS300 or BMW 400IL, lawyers upgrade to better run, more profitable, more prestigious firms.  Lawyers at the better run firms generally make more money - the clients are usually higher grade, the hourly rates are higher and the firm better able to exploit business opportunities.  However, with letterhead ego, the billable hour expectations are generally higher as well. 

Business Development - Many firms are somewhat myopic when it comes to spending dollars on business development.  Certainly they want their partners to generate more revenue, but are increasingly stingy about footing the bill on seminars, lunches, dinners, travel, etc.  One law firm I am familiar with balked at footing the bill on a partner’s Asia trip - even though he consistently generated $2M in business.  Some firms focus so much attention to the billable hour, they actually discourage business development and marketing.  While it is nice that some firms are so busy with work coming out their ears, the partners who wish to develop their own practice, are in many cases, discouraged unless they are willing to put in an extra 300-400 hours, in addition to their 1900+ billable.  It is no accident that most senior associates and junior partners have no business.  If law firms were smart they would encourage business development and develop a system for training senior associates and junior partners on how to get and keep clients.

Slab Of Beef Syndrom - “Oh, your book is $700K?, well that’s OK ..... so when are you going to hit a million?” or “What have you done lately”?  Fallout from the Holy Grail quest for more business, leaves partners at some firms with the feeling that they’re no more than profit centers with a dollar sign on their forehead.  To these lawyers, concepts such as collegiality, culture and teamwork are as forgotten as O.J. Simpson’s car chase.  The feeling is that the firm doesn’t want lawyers but meat with a price tag.  As law firms become more and more bottom-line and the fight continues for the soul of the firm, messages sent loud and clear to many partners are, “You’re only as good as your book”..... Everything else is irrelevant”. 

Bigger Fish in Smaller Pond - An opportunity to get out from the shadow of the Big Shot - an opportunity to make an imprint, call the shots, build something special.  When there are several terrific lawyers higher on the totem pole than you, the opportunities are fewer.  Sure cream rises to the top, but the coffee mug may be huge.  Certainly, achievers want to exert more control over their destiny and have a greater influence on the success of their firm and their practice.  Some at a certain point in their lives wish for an opportunity to do more, expand their horizons and conquer new mountains.  It may be the proverbial entrepreneurial itch.

Synergy - This word “synergy” is the cliche of cliches.  For many firms, it’s a joke.  But, truth being greater than fiction, some firms actually do operate as law firms - not just a collection of fiefdoms run by tribal landlords who seldom interact, other than to discuss lease renewal and bonuses.  When partners conclude their practice is an island, or the work flow is strictly a one way street, they are more tempted to call us.  Law firms that encourage cross fertilization, where litigators and transactional lawyers interact and share matters, where the fight is not over origination credits, but with the competition, do better in retaining talent and capturing laterals.  Eighty percent of our recruitment is for twenty percent of these firms, especially those who more effectively balance profit and people issues. 

Compensation - Show me how much you love me.  Yes, money is extremely important and is a key component of our discussions with partners.  In some cases, a substantial compensation increase wins the day.  Yet, we have found that lawyers, as any professional, want to be treated fairly and where their compensation is commensurate with their contribution to the firm - hours, revenue generated, sacrifice and overall commitment.  Some partners are under market - some significantly so.  Some of these underpaid over achievers are supporting the hefty mortgage payments of senior partners, who’s work ethic and contribution to the firm have receded with their hairline.  It is true that if a partner likes the firm, an extra $70,000 or $80,000 from a would-be suitor is not going to tempt him to leave.  But, $200,000-$300,000 may be another story, especially if the hours stay the same.

In the final analysis, it takes a lot for a partner to leave his friends and the comfort level he has achieved from practicing at the same place with the same people for several years.  Loyalty is a key component.  And complacency should not be minimized.  While increased compensation is a factor, an important factor, I have found that the opportunity to build ones practice at a firm more compatible with your vision, plays a big role.  In addition, the opportunity to exert more control over your destiny and exploit a well managed firm’s strengths, is important.  Firms that put their money where their mouth is, that show appreciation in deed not just promise, attract and retain the best lawyers, and I might add, make my job easier.
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